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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Will Allen, Redevelopment Administrator

PREPARED BY: Will Allen 

SUBJECT: Resolution

AFFECTED DISTRICT: District 2 

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  CONTRACT - A RESOLUTION OF THE TOWN OF 
DAVIE, FLORIDA APPROVING A CONTRACT FOR PURCHASE AND SALE 
BETWEEN THE TOWN OF DAVIE, FLORIDA AND THE DAVIE COMMUNITY 
REDEVELOPMENT AGENCY FOR DAVIE TOWN HALL, AUTHORIZING THE 
MAYOR TO ACKNOWLEDGE SAID APPROVAL BY AFFIXING HER 
SIGNATURE TO SAID RESOLUTION, AND PROVIDING FOR AN EFFECTIVE 
DATE. (Tabled from January 6, 2010 meeting). $4.2 million 

REPORT IN BRIEF: This is a contract between the Town of Davie and the Davie 
Community Redevelopment Agency which sets out the terms of a sale of Town Hall by 
the Town to the CRA.  The contract sets out the terms and conditons of the sale by the
Town and the purchase by the CRA.  The primary purchase of land is the 3.779 acre site 
on which the exusting Town Hall and a portion of the adjoining parking lot are now 
located.  The purchase price for this land and other rights-of-way to serve Town Hall and 
a permanent easement for land to serve as a storm water retention area and park is $4.2 
million.  It should be noted that for future comparable prices the value of $1,825,000 is 
being placed on the purchase of the 3.779 acre parcel.  The funding for this purchase will 
be encumbered by the CRA at the time of purchase.  The purchase price is to be paid with 
a $1 million payment at closing, another $1 million when the architecutral design is 
completed, and $2.2 million at the time the certificate of occupancy is granted.  The CRA 
will lease the exisiting Town Hall back to the Town while the construction of the new 
Town Hall is being done at a rate of $1 per year.  The Town will complete a new Town 
Hall within three years. The new Town Hall will be primarily at least  a three story 
building and there are requirements for the style of the building and a requirement for 
architectural features and for a public space  The CRA will construct a parking garage 
and redevelop the adjoing site.  It is agreed the parking garage will be done concurrently 
with the construction of the new Town Hall.  The Town will grant all necessary 
improvements to permit the installation of roads, and infrastructure such as storm sewers 



and a storm water retetntion area.  It should be noted that there was a joint meeting of the 
Town Council and Davie Redevelopment Agency on June 11, 2009 to discuss this matter.  
It should be noted that the plans were changed to provide a 150' setback from Orange 
Drive to the CRA redevelopment area and the parking garage was placed nearer to the 
new Town Hall structure.   

CONCURRENCES:  The Davie CRA Board approved the Contract between the Town 
of Davie and the Davie CRA at their meeting of October 12, 2009 and they authorized an 
amendment on December 14, 2009.  

FISCAL IMPACT:  Yes

Has request been budgeted?  Yes
If yes, expected cost:  $4.2 million 
Account name and number:  Special Projects 010-0405-515-0502

RECOMMENDATION(S):  Motion to approve resolution

Attachment(s): Resolution,
Contract For Purchase And Sale Between Town of Davie, Florida And Davie Community 
Redevelopment Agency For Davie Town Hall
Minutes Of The Joint Meeting Between The Town Of Davie And The Davie CRA On 
June 11, 2009 
Minutes Of The October 12, 2009 CRA Meeting 





RESOLUTION NO. R-2010-

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING A 
CONTRACT FOR PURCHASE AND SALE BETWEEN THE TOWN OF DAVIE, 
FLORIDA AND THE DAVIE COMMUNITY REDEVELOPMENT AGENCY FOR 
DAVIE TOWN HALL, AUTHORIZING THE MAYOR TO ACKNOWLEDGE SAID 
APPROVAL BY AFFIXING HER SIGNATURE TO SAID RESOLUTION, AND 
PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the TOWN desires to replace the existing Davie Town 
Hall (“Existing Town Hall”) with a new Town Hall (“New Town Hall”) to be 
constructed on land owned by the TOWN and currently serving as a parking lot 
for the Existing Town Hall and Bergeron Rodeo Arena and located to the north 
of the Existing Town Hall (“New Town Hall Site”); and 

WHEREAS, the CRA is willing to purchase the property upon which the 
Existing Town Hall is located together with a portion of the existing surface 
parking lot  comprising approximately 3.779 acres, as shown on Exhibit “A”
attached hereto (the “Existing Town Hall Property”); and

WHEREAS, the CRA is also willing to purchase the following described 
property for road, utility and drainage purposes:  a) 40’ road, utility and 
drainage right of way extending along the southern and eastern boundaries of 
the Bergeron Rodeo Grounds (approximately 1.151 acres) as described on 
Exhibit “B” attached hereto (the “40’ Right of Way”); and b) property to be used 
for road, utility, and drainage right of way which property is currently used for 
road purposes and is known as S.W. 65th Way/Rodeo Way extending north to a 
point east of the Bergeron Rodeo Arena and S.W. 43rd Street east to Davie Road 
comprising approximately 2.407 acres as described on  Exhibit “C” attached 
hereto (the “65th Way Right of Way”); and

WHEREAS, the 65th Way Right of Way described on Exhibit “C” attached 
hereto comprising 2.407 acres is determined to have the same value per square 
foot as the 40’ Right of Way described on Exhibit “B”; and

WHEREAS, the CRA requires a permanent easement from the TOWN 
over the property described and depicted on Exhibit “D” attached hereto, and 
comprising approximately 4.998 acres, for the purpose of constructing utilities 
and drainage facilities including, but not limited to, a storm water retention and 
storage system to serve areas to the west of Davie Road; and



WHEREAS, the CRA has obtained two (2) appraisal reports establishing 
the current market value of the Existing Town Hall Property described on 
Exhibit “A” attached hereto comprising approximately 3.779 acres, and the 40’ 
Right of Way described on Exhibit “B” attached hereto; and

WHEREAS, the CRA is willing to purchase a permanent easement over, 
across, and under the land described in Exhibit “D” attached hereto (the 
“Easement Parcel”) which Easement Parcel has a market value as established by 
the Broward County Property Appraiser in 2009 of $1,221,420.  The permanent 
easement to be granted to the CRA by the TOWN over the Easement Parcel will 
limit the prospective use of such Easement Parcel by the TOWN in a manner 
which will be subordinate to its primary use for utilities and drainage purposes 
including, but not limited to, a storm water retention and storage area; and

WHEREAS, the CRA finds and determines that the Purchase Price 
(hereinafter defined) agreed upon between the parties for the lands and 
easement described in Exhibits “A”, “B”, C” and “D” attached hereto is 
substantiated by the appraisals and valuations described herein; and

WHEREAS, the CRA has funds available to assist the TOWN in this 
endeavor through the purchase of the Existing Town Hall Property described in 
Exhibit “A” attached hereto with the intention and purpose to redevelop the 
Existing Town Hall Property in the future consistent with the CRA’s Community 
Redevelopment Plan for mixed use purposes, including commercial, retail and 
residential uses, and attendant public and private parking; and 

WHEREAS, the parties hereto desire to enter into this Contract to establish 
the terms and conditions under which the CRA will purchase and the Town will 
sell the property and easement described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 
THE TOWN OF DAVIE, FLORIDA.

SECTION 1.  The Town Council of the Town of Davie, Florida authorizes 
the Mayor to execute a Contract For Purchase And Sale Between Town of Davie, 
Florida And Davie Community Redevelopment Agency For Davie Town Hall 
which is attached hereto and identified as Exhibit “A”.



SECTION 2.  This resolution shall take effect immediately upon its passage 
and adoption.

PASSED AND ADOPTED THIS ________ DAY OF ______________________, 2010

______________________________
MAYOR/COUNCILMEMBER

ATTEST:

_____________________________
TOWN CLERK

APPROVED THIS ___________DAY OF __________________________, 2010



EXHIBIT “A”

CONTRACT FOR PURCHASE AND SALE

BETWEEN

TOWN OF DAVIE, FLORIDA

AND

DAVIE COMMUNITY REDEVELOPMENT AGENCY

FOR DAVIE TOWN HALL

This CONTRACT (the “Contract”) is made this _____ day of 
_____________, 200_, by and between the TOWN OF DAVIE, FLORIDA, a 
municipal corporation organized under the laws of the State of Florida, whose 
address is 6591 Orange Drive, Davie, Florida, 33314 (the “TOWN”) and the 
DAVIE COMMUNITY REDEVELOPMENT AGENCY, a public body corporate 
and politic created pursuant to Chapter 163, Part III, Florida Statutes, whose 
mailing address is 3921 S.W. 47th Avenue, Suite 1008, Davie, Florida 33314 (the 
“CRA”).

R E C I T A L S:

WHEREAS, the TOWN desires to replace the existing Davie Town Hall 
(“Existing Town Hall”) with a new Town Hall (“New Town Hall”) to be 
constructed on land owned by the TOWN and currently serving as a parking lot 
for the Existing Town Hall and Bergeron Rodeo Arena and located to the north 
of the Existing Town Hall (“New Town Hall Site”); and 

WHEREAS, the CRA is willing to purchase the property upon which the 
Existing Town Hall is located together with a portion of the existing surface 
parking lot  comprising approximately 3.779 acres, as shown on Exhibit “A”
attached hereto (the “Existing Town Hall Property”); and

WHEREAS, the CRA is also willing to purchase the following described 
property for road, utility and drainage purposes:  a) 40’ road, utility and 
drainage right of way extending along the southern and eastern boundaries of 



the Bergeron Rodeo Grounds (approximately 1.151 acres) as described on 
Exhibit “B” attached hereto (the “40’ Right of Way”); and b) property to be used 
for road, utility, and drainage right of way which property is currently used for 
road purposes and is known as S.W. 65th Way/Rodeo Way extending north to a 
point east of the Bergeron Rodeo Arena and S.W. 43rd Street east to Davie Road 
comprising approximately 2.407 acres as described on  Exhibit “C” attached 
hereto (the “65th Way Right of Way”); and

WHEREAS, the 65th Way Right of Way described on Exhibit “C” attached 
hereto comprising 2.407 acres is determined to have the same value per square 
foot as the 40’ Right of Way described on Exhibit “B”; and

WHEREAS, the CRA requires a permanent easement from the TOWN 
over the property described and depicted on Exhibit “D” attached hereto, and 
comprising approximately 4.998 acres, for the purpose of constructing utilities 
and drainage facilities including, but not limited to, a storm water retention and 
storage system to serve areas to the west of Davie Road; and

WHEREAS, the CRA has obtained two (2) appraisal reports establishing 
the current market value of the Existing Town Hall Property described on 
Exhibit “A” attached hereto comprising approximately 3.779 acres, and the 40’ 
Right of Way described on Exhibit “B” attached hereto; and

WHEREAS, the CRA is willing to purchase a permanent easement over, 
across, and under the land described in Exhibit “D” attached hereto (the 
“Easement Parcel”) which Easement Parcel has a market value as established by 
the Broward County Property Appraiser in 2009 of $1,221,420.  The permanent 
easement to be granted to the CRA by the TOWN over the Easement Parcel will 
limit the prospective use of such Easement Parcel by the TOWN in a manner 
which will be subordinate to its primary use for utilities and drainage purposes 
including, but not limited to, a storm water retention and storage area; and

WHEREAS, the CRA finds and determines that the Purchase Price 
(hereinafter defined) agreed upon between the parties for the lands and 
easement described in Exhibits “A”, “B”, C” and “D” attached hereto is 
substantiated by the appraisals and valuations described herein; and

WHEREAS, the CRA has funds available to assist the TOWN in this 
endeavor through the purchase of the Existing Town Hall Property described in 
Exhibit “A” attached hereto with the intention and purpose to redevelop the 



Existing Town Hall Property in the future consistent with the CRA’s Community 
Redevelopment Plan for mixed use purposes, including commercial, retail and 
residential uses, and attendant public and private parking; and 

WHEREAS, the parties hereto desire to enter into this Contract to establish 
the terms and conditions under which the CRA will purchase and the Town will 
sell the property and easement described herein.

NOW, THEREFORE, for and in consideration of the mutual covenants and 
obligations created hereby as well as other good and valuable consideration, the 
CRA agrees to buy and the TOWN agrees to sell the following described property
and easement subject to and upon the terms and conditions set forth below.  The 
effective date of this Contract (the "Effective Date") shall be the date upon which the 
last of the CRA and the TOWN shall have signed this Contract or initialed any 
changes thereto.

1. Recitals.  The foregoing recitals are true and correct and incorporated 
herein.

2. Property.  The property which is the subject of this Contract consists 
of the following:  the fee simple good, marketable and insurable title to the real 
property, and improvements thereto, described in Exhibit "A" attached hereto 
comprising approximately 3.779 acres, together with the property described in 
Exhibits “B” and “C” attached hereto (collectively, the “Property”); together with 
all riparian rights, easements, privileges, servitudes, appurtenances and other 
rights pertaining to the Property.

3. Easement.  The TOWN shall also convey a permanent easement 
(“Easement”) to the CRA over the Easement Parcel described in Exhibit “D”
attached hereto for the construction by the CRA of utilities and drainage facilities, 
including, but not limited to, a storm water retention and storage system, said 
Easement to be in substantially the form attached hereto as Exhibit “E”.

4. Purchase Price.  The Purchase Price of the Property and the Easement 
(the "Purchase Price") shall be Four Million Two Hundred Ten Thousand and 
00/100 Dollars ($4,210,000.00) payable as set forth in Paragraph 5 below.  

5. Payment of Purchase Price.  The CRA shall pay the Purchase Price as 
follows:  One Million ($1,000.000.00) Dollars to be paid in cash at Closing (as 
defined herein); One Million ($1,000,000.00) Dollars to be paid in cash within fifteen 



(15) days of the approval by the TOWN of architectural design development 
drawings for the New Town Hall in accordance with the requirements of 
Paragraph 17.C. hereof; and the remaining amount of Two Million Two Hundred 
Ten Thousand ($2,210,000.00) Dollars to be paid in cash within fifteen (15) days 
(“Final Payment Date”) after the last of all of the following events has occurred:  a) 
the issuance of a final permanent certificate of occupancy for the New Town Hall; 
b) complete vacation of the Existing Town Hall by the TOWN; and c) compliance 
by the TOWN with all conditions of Paragraph 17.

6. Evidence of Title.

A. Within thirty (30) days following the Effective Date, the CRA
shall obtain, at the CRA’s expense, an ALTA title insurance commitment, including 
hard copies of all title exceptions, issued by a Title Insurance Company authorized 
to conduct business in the State of Florida (the "Title Insurance Company"), 
proposing to insure the CRA’s title to the Property and the Easement Parcel (the 
"Title Evidence").  The CRA shall have up to and including thirty (30) days 
following the CRA’s receipt of the Title Evidence (the "Title Review") to review the 
Title Evidence.  If the Title Evidence reveals that title to the Property or the 
Easement Parcel is not good, marketable and insurable in accordance with the 
standards adopted by The Florida Bar, or unusable for the purposes intended by 
the CRA, then the CRA shall, within the Title Review period, notify the TOWN in 
writing specifying the title defect(s) (the "Title Defects") and the curative action 
required to render such matters acceptable to the CRA.  If said Title Defect(s) 
render title to the Property or the Easement Parcel unmarketable and/or 
uninsurable, or unusable for the purposes intended by the CRA, the TOWN shall 
have thirty (30) days from receipt of such notice (“Cure Period”) within which to 
remove said Title Defects or the CRA may accept title to the Property or the 
Easement Parcel "as is" without reduction in the Purchase Price, and proceed to 
close as provided in this Contract.  If the CRA does not elect to accept or agree to 
title to the Property or the Easement Parcel "as is", or if the TOWN is unsuccessful 
in removing the Title Defects within said thirty (30) day Cure Period, despite the 
TOWN’s due diligence and best efforts to remove the Title Defects, then the CRA
shall elect within ten (10) days after the end of the thirty (30) day Cure Period to 
either: (i) accept or agree to take the title to the Property and the Easement Parcel as 
it then is without reduction in the Purchase Price for the Property or the Easement 
Parcel; or (ii) terminate this Contract, and thereafter the CRA and the TOWN shall 
be released from all further obligations under this Contract.  Notwithstanding 
anything to the contrary set forth in this Paragraph 6, if title to the Property or the 
Easement Parcel is unmarketable because of liens in a liquidated amount that can 



be released if satisfied by the payment of money alone, then the CRA shall accept
or agree to accept title to the Property or the Easement Parcel  as it then is and, at 
the time of the Closing hereunder, such liens shall be paid by the TOWN, and the 
amount due the TOWN shall be reduced by such amount, or the TOWN shall 
remove same by statutory permitted bond. The TOWN agrees that the TOWN
shall, if title to the Property or the Easement Parcel is found to be unmarketable, 
and/or uninsurable or unusable for the purposes intended by the CRA, use its best 
efforts to cure the Title Defects within the time limit set forth herein.

B. If at any time subsequent to the delivery of the Title Evidence 
and prior to the Closing of this transaction, title to the Property or the Easement 
Parcel is found to be subject to additional exceptions not revealed by the Title 
Evidence ("Additional Defects"), the CRA shall give written notice of such 
Additional Defects to the TOWN prior to the Closing Date. Any Additional 
Defects, other than those created by, through or under CRA, shall be removed of 
record by the TOWN and, if necessary, Closing shall be delayed by a period not to 
exceed sixty (60) days to allow such removal.  If such Additional Defects are not 
corrected within said sixty (60) day period, then the CRA shall have the same 
options as the CRA has been granted herein as if the TOWN did not cure the Title 
Defects.

7. Survey.  Within thirty (30) days following the Effective Date, the CRA
may obtain, at the CRA's expense, a currently dated survey (the "Survey") of the 
Property and the Easement Parcel prepared by a Florida licensed surveyor which 
shall include a delineation of existing easements on the Property and the Easement 
Parcel certified to the CRA, the CRA’s attorney, and the Title Insurance Company.  
The CRA shall deliver a sealed copy of the Survey to the TOWN within said thirty
(30) day period.  If the Survey shows any easements, encroachments or other 
matters which would impair the CRA's proposed development or use of the 
Property or the Easement Parcel, the same shall be treated as a Title Defect and 
such Title Defect shall be governed by the provisions contained within Paragraph 6
of this Contract.

8. Right to Enter/Inspection Period.

A. The TOWN hereby grants to the CRA the right to enter upon 
the Property and the Easement Parcel during the Inspection Period as set forth 
below to inspect, investigate and conduct tests and environmental audits on the 
Property and the Easement Parcel and take whatever action the CRA deems 
necessary or desirable to determine the suitability of the Property and the Easement 



Parcel for the CRA's intended use.  The CRA shall restore the Property and the 
Easement Parcel to the condition existing prior to the CRA’s conducting any tests 
on the Property and the Easement Parcel pursuant to this Paragraph 8.  To the 
extent allowed by law, the CRA shall hold the TOWN harmless for any damage
resulting from the failure of the CRA or the agents, contractors, employees and 
representatives of the CRA to exercise reasonable care in the conduct of such tests, 
inspections or examinations.

B. The CRA shall have up to and including sixty (60) days 
following the Effective Date to conduct an examination of the Property and the 
Easement Parcel to determine the suitability of the Property and the Easement 
Parcel for the CRA’s intended use ("Inspection Period").  During the Inspection 
Period, the TOWN agrees to provide the CRA with access to any documents or 
information which the TOWN has in its possession relating to the Property and the 
Easement Parcel, including, without limitation, surveys and title evidence.

C. To the extent permitted by law, the CRA shall timely pay for 
and hold the TOWN harmless from liability for all tests, services, inspections, 
audits and examinations performed on the CRA’s behalf under this Paragraph 8, so 
that neither the Property nor the Easement Parcel becomes subject to any liens.  The 
CRA has no authority or right to create liens upon the Property or the Easement 
Parcel.  If such a lien occurs, the CRA shall remove same by a statutory permitted 
bond or otherwise within five (5) days of notice from the TOWN.

D. At any time prior to expiration of the Inspection Period, the 
CRA shall have the sole alternative, at its absolute discretion, of either (i) rejecting 
the Property and the Easement Parcel, in which event the CRA shall notify the 
TOWN in writing prior to the expiration of the Inspection Period of the CRA's 
intention to terminate this Contract, and both parties shall be released from any 
further rights and obligations hereunder; or (ii) accepting the Property and the 
Easement Parcel and proceeding with performance of the CRA's obligations 
hereunder and to close this transaction as provided in this Contract.  In the event 
the CRA fails to notify the TOWN of the CRA's rejection of the Property and the 
Easement Parcel as provided herein, such failure shall be deemed a rejection of the 
Property and the Easement Parcel by the CRA and this Contract shall terminate.

9. Lease. Effective upon Closing, the CRA shall lease to the TOWN for 
One ($1.00) Dollar per year the property and building comprising the Existing 
Town Hall described in Exhibit “A” attached hereto.  The lease agreement 



(“Lease”) shall be in substantially the form attached hereto as Exhibit “F” and shall 
be for a term of three (3) years from the date of Closing.

10. Mortgage and Note.  At Closing, the CRA shall enter into a 
promissory note secured by a purchase money mortgage (“Note and Purchase 
Money Mortgage”) pledging the property described in Exhibit “A” attached 
hereto, in substantially the form attached hereto as Exhibit “G”, to secure payment 
by the CRA of the unpaid principal amount of the Purchase Price.  No interest on 
the unpaid principal amount shall accrue or be paid or payable by the CRA to the 
TOWN.

11. Closing Documents.  At the Closing, the TOWN shall deliver to the 
CRA the following:

A. Special Warranty Deed in Statutory Form ("Deed"), in 
recordable form, conveying fee simple title to the Property, subject to those 
exceptions accepted by the CRA pursuant to Paragraph 6 above;

B. Permanent Easement, in recordable form;

C. Lease and Memorandum of Lease, in recordable form;

D. Note and Purchase Money Mortgage, in recordable form;

E. An affidavit from the TOWN testifying that (i) it will take no 
action prior to recording the Deed to the CRA adversely affecting the title to the 
Property and the Easement Parcel, (ii) there are no actions or proceedings now 
pending in any state or Federal court or other governmental body to which the 
TOWN is a party, including, but not limited to, proceedings in bankruptcy, 
receivership or insolvency, which would adversely affect the title to the Property or 
the Easement Parcel or the TOWN’s ability to close on the sale of the Property and 
the Easement Parcel to the CRA; and (iii) there are no parties in possession of or 
with any rights to possession (except as to the Lease) of any portion of the Property
and the Easement Parcel other than the CRA.

F. No-lien Affidavit;

G. A Closing Statement;

H. Form 1099; and



I. Such other instruments as the Title Insurance Company shall 
reasonably require, including a resolution of the TOWN authorizing the sale.

12. Place of Closing.  The Closing shall be held at the offices of Billing, 
Cochran,  Lyles, Mauro & Ramsey, P.A., SunTrust Tower, Sixth Floor, 515 East Las 
Olas Boulevard, Fort Lauderdale, Florida  33301, or at such other place as is agreed 
to by the parties.

13. Closing Date.  The Closing of this transaction ("Closing") shall occur 
on or before thirty (30) days following the expiration of the Inspection Period, 
unless extended by mutual agreement of the TOWN and the CRA (“Closing 
Date”).

14. Closing Costs.  The CRA shall pay the costs of the CRA's inspection 
of the Property and the Easement Parcel, the CRA's attorney's fees, the costs of the 
Title Evidence, the cost of the Survey, and any title insurance premium.  The 
TOWN shall pay the costs of the Florida documentary stamp tax on the Deed, the 
costs of recording the Deed, the Easement, the Lease or memorandum thereof, and 
the Mortgage, the TOWN's legal fees, and the cost of curing Title Defects or 
Additional Title Defects, if any, in accordance with Paragraph 6 above.

15. Condemnation.  In the event that any portion of the Property or the 
Easement Parcel shall be threatened by or taken in condemnation or under the right 
of eminent domain after the Effective Date hereof and prior to the Closing Date, 
this Contract, at the option of the CRA, may within fifteen (15) days written notice 
to the TOWN: (a) be declared null and void with respect to the Property and the 
Easement Parcel; or (b) continue in effect and the proceeds received from such 
condemnation or eminent domain proceeding shall be retained by the TOWN and 
applied to reduce the Purchase Price; or (c) if condemnation or eminent domain 
proceedings are not completed, assigned at Closing to the CRA.  If the CRA elects 
to complete the sale of the Property and the conveyance of the Easement pursuant 
hereto, the TOWN shall not negotiate a settlement of any pending condemnation or 
eminent domain proceedings without the prior written consent of the CRA.  

16. Proceeds of Sale and Closing Procedure.  At the Closing, the CRA
shall pay to the TOWN such portion of the Purchase Price to be paid pursuant to 
Paragraph 5, plus or minus any prorations or adjustments permitted by this 
Contract.  



17. Conditions Precedent.  Not to the exclusion of any other conditions 
and remedies contained herein, the obligations of the CRA hereunder shall be 
subject to satisfaction of the following conditions precedent (“Conditions 
Precedent”) on or before the Final Payment Date or as otherwise specifically 
provided:

A. The representations and warranties made by the TOWN
herein shall be true and correct statements of fact as said facts exist as of the Final 
Payment Date, with the same force and effect as though such representations and 
warranties had been made as of the Final Payment Date; and

B. All terms, covenants and provisions of this Contract to be 
complied with and performed by the TOWN on or before the Final Payment Date
shall have been duly complied with and performed.

C. Within three (3) years of the Closing Date, the TOWN shall 
complete the construction of the New Town Hall on the New Town Hall Site, 
evidenced by the receipt by the TOWN of a final permanent certificate of 
occupancy.  The TOWN shall have thirty (30) days after the issuance of the final 
permanent certificate of occupancy to vacate the Existing Town Hall and relocate 
Town Hall offices to the New Town Hall.  

The New Town Hall shall meet the following design requirements in 
accordance with the conceptual plan for the New Town Hall attached hereto as 
Exhibit “H”:

(a) Building Height.  The New Town Hall shall be designed and 
constructed primarily as a three (3) story building.  The building height has 
been determined by an assessment of the programmatic requirements of the 
New Town Hall, as well as by understanding the relationship of building height 
to the adjacent streets and public spaces.  Three (3) stories will be necessary to 
ensure that the New Town Hall is a prominent structure in the Town of Davie's 
downtown area.

(b) Terminated Axis from S.W 43rd Street.  The New Town Hall 
will terminate the axial view from SW 43rd Street.  The building shall be 
designed with proper siting, massing and architectural features/detailing that 
clearly address, and embrace, the view from SW 43rd Street.  The architectural 
response to completing a terminated view/vista includes the use of vertical 
elements to enhance its composition.  The New Town Hall shall feature a 
building entrance on this axis, and may also have a tower or cupola feature. 



(c) Architectural Style.  In order for the New Town Hall to be 
consistent with the desired architectural style of the Town of Davie’s downtown 
area, the building shall be constructed according to the Town's Western Theme 
Guidelines. 

(d) Adjacent Public Space.  As per the preliminary design for the 
New Town Hall and its site, the final design and construction shall include the 
establishment of an outdoor public space or plaza. The public space shall be 
designed to accommodate various uses and may serve the New Town Hall as 
well as the Bergeron Rodeo Grounds, after business hours. This public space 
will become an important and flexible civic space in the Town of Davie’s 
downtown area and is integral to the building's design and the site's 
redevelopment.

 The CRA shall approve the architectural design development 
drawings which shall be consistent at all times with Exhibit “H” and the provisions 
of this subparagraph C.  The CRA recognizes that such drawings may be amended 
from time to time during the design development phase for the New Town Hall; 
however, the CRA shall have the right to review and comment at all stages upon 
the design of the New Town Hall, including schematic design and design 
development drawings, prior to their final approval by the TOWN, to ensure the 
compatibility of the design of the New Town Hall with the vision of the CRA for 
the community redevelopment area.  To the extent possible, the TOWN agrees to 
incorporate the recommendations of the CRA into the design of the New Town 
Hall.  

The TOWN shall appoint no less than two (2) representatives 
recommended by the CRA to any committee to select or negotiate with design 
professionals, bid specification committees or committees to select construction or 
design/build contractors in connection with the development or construction of the 
New Town Hall.

D. The CRA intends to demolish the Existing Town Hall and to 
redevelop the property for uses that may include private and public uses described 
in Exhibit “I” attached hereto and in this subparagraph D. upon relocation of Town 
Hall offices to the New Town Hall.  The property described in Exhibit “A”
currently has a land use designation of RAC (Regional Activity Center) and a 
zoning designation of RAC-TC (Regional Activity Center – Town Center).  The 
CRA intends to develop the site (“Redevelopment Project”) for mixed uses, 



including 35,000 square feet of commercial/retail and 56 residential units, and a 
parking garage of up to 400 spaces to provide parking for the New Town Hall and 
the Redevelopment Project (the use of which parking garage is more fully 
described in paragraph 20 hereof) in accordance with the conceptual site plan 
(“Conceptual Site Plan”) attached hereto as Exhibit “I”.  The TOWN hereby 
approves the Conceptual Site Plan, including the location of the building footprint 
as shown on Exhibit “I”, and acknowledges that the Redevelopment Project is 
consistent with the Conceptual Site Plan and will not require amendments to the 
land use or zoning designations currently existing on the site.  The building setback 
line for the Redevelopment Project shall be no more than 150’ extending north from 
the edge of pavement (as it exists on the date of the execution of this Contract) of 
the westbound travel lane of Orange Drive, excluding any parking areas; the 
setback line is depicted on the attached Exhibit “J”.   The TOWN agrees to process 
and consider on an expedited basis all requests by the CRA or its agents, 
contractors, or representatives for development approvals in connection with the 
Redevelopment Project, including site plan approvals and building permit 
issuance.  The TOWN shall approve a final site plan for the Redevelopment Project 
within two (2) years of the Closing Date.  The issuance of final site plan approval by 
the Town Council (all appellate periods having expired) acceptable to the CRA 
shall occur before the Final Payment Date.  

E. The TOWN also agrees to process and consider on an 
expedited basis all requests by the CRA or its agents, contractors, or representatives 
for development approvals in connection with the development and construction 
by the CRA within the Easement Parcel of the utilities and drainage facilities, 
including the storm water retention and storage area described in Paragraph 2 
hereof.

If the Conditions Precedent set forth above are not satisfied on or before the 
dates provided herein, then, at the CRA's option, the CRA may: (i) waive any or all 
such unsatisfied Conditions Precedent; (ii) extend the Final Payment Date upon 
terms and conditions agreed to between the parties; or (iii) terminate this Contract 
by giving the TOWN written notice thereof at any time prior to the Final Closing 
Date (or extended Final Payment Date), in which event this Contract shall be
terminated and any amounts paid to the TOWN by the CRA shall be returned to 
the CRA within thirty (30) days of the date of termination, the property described 
in Exhibit “A” attached hereto reconveyed by the CRA to the TOWN, and the Note 
and Purchase Money Mortgage released and cancelled.



18. Agreements of the TOWN.  The TOWN agrees that, from the 
Effective Date and until the earlier to occur of termination of this Contract, 
expiration of this Contract, or Closing:

A. The TOWN shall maintain the Property and the Easement 
Parcel in the same condition as it exists as of the date of the CRA's execution of this 
Contract and in accordance with all requirements of any governmental authority, 
reasonable wear and tear excepted, which agreement shall survive the Closing;

B. The TOWN shall not encumber the Property nor the Easement 
Parcel nor permit the Property nor the Easement Parcel to be additionally 
encumbered, without the consent of the CRA, with any easements, agreements, 
concessions, licenses, judgments, leases or other third party rights or with any 
mortgage or other monetary lien or encumbrance and at or prior to Closing, any 
judgments, leases and third-party rights shall be terminated and/or released to the 
CRA's satisfaction in its sole and absolute judgment and discretion;

C. The TOWN shall promptly notify the CRA of any change in 
any condition with respect to the Property or the Easement Parcel or of any event 
or circumstance which makes, or will make, any representation or warranty of the 
TOWN to the CRA under this Contract untrue or misleading or any covenant of the 
TOWN to the CRA under this Contract incapable or less likely of being performed 
and shall deliver to the CRA any and all notices with respect to or affecting the 
Property or the Easement Parcel promptly upon receipt of same (including, 
without limitation, all notices with respect to real estate taxes or special assessments 
affecting the Property or the Easement Parcel or any portion thereof); 

D. The TOWN shall, upon written request from the CRA, obtain 
such estoppel letters and consents to this Contract and such alternative information 
and certifications as the CRA may require, in form and substance acceptable to the 
CRA, from the holders of any mortgage, lien, security interest, judgment or other 
encumbrance on all or any portion of the Property or the Easement Parcel or 
against the TOWN; and

19. Further Agreements of TOWN.

A. The TOWN agrees to process and submit an application for 
plat approval according to the requirements of Broward County and the TOWN to 
include the property described in Exhibit “A” attached hereto and the New Town 
Hall Site.  The CRA agrees to pay one half the costs associated with the application 



for plat approval.  Each party will be responsible for the payment of land 
development fees assessed by Broward County including concurrency fees and 
impact fees attributable to level of development of each party, i.e. the TOWN is 
responsible for fees in connection with the New Town Hall and the CRA is 
responsible for fees in connection with the Redevelopment Project.  To the extent 
that the allocation of costs and fees cannot be reasonably determined, the parties 
will each pay one half.  

B. To the extent legally permissible, the TOWN agrees to waive 
any and all fees and charges, including, but not limited to, application fees, 
development fees, review fees, planning, zoning, building and engineering 
department fees, building permit fees, plat and site plan application and review 
fees, water and sewer impact fees and charges, and fire inspection fees, of whatever 
kind or nature, in connection with the Redevelopment Project, including 
construction of the parking garage. 

C. The TOWN shall cooperate with the CRA with respect to the 
CRA’s efforts to obtain governmental approvals, including, but not limited to, 
executing any and all necessary applications and other documents and furnishing 
information, provided such cooperation shall be at no cost to the TOWN.  

20. Agreement of the CRA.  The CRA agrees to construct at CRA expense 
a parking garage of up to 400 parking spaces.  The parking garage will be owned 
by the CRA; however, the CRA will provide parking spaces on a non exclusive 
basis, and at such locations to be determined by the CRA in its sole discretion, to 
the Town to provide parking for the New Town Hall.  The number of spaces 
allocated to the Town to provide parking for the New Town Hall shall be 
determined in accordance with the requirements of the Town’s Code of Ordinances 
in effect at the time of development of the New Town Hall.  The CRA reserves the 
right to assign parking spaces in the garage for the exclusive use of the 
Redevelopment Project.  The TOWN and the CRA shall agree upon an interim plan 
for parking to serve the Existing Town Hall at the Bergeron Rodeo Grounds during 
the period of construction of the parking garage.



21. Representations and Warranties of the TOWN.  The TOWN
represents and warrants to the CRA as follows, which representations and 
warranties shall be deemed made by the TOWN to the CRA as of the Effective 
Date, and shall survive Closing or any termination of this Contract for a period of 
three (3) years, and the TOWN acknowledges that, but for such representations and 
warranties, the CRA would not execute this Contract:

A. This Contract, and the consummation of the transactions 
described herein, and all agreements, instruments and documents herein provided 
to be executed or to be caused to be executed by the TOWN have been or shall be, 
duly authorized, executed and delivered by, and, upon delivery thereof, shall be 
binding upon and enforceable against the TOWN in accordance with their 
respective terms.

B. The TOWN has the legal right, power and authority to enter 
into this Contract and to perform all of its obligations hereunder, and the execution 
and delivery of this Contract and the performance by the TOWN of its obligations 
hereunder shall not conflict with or result in a breach of any law or regulation, or 
order, judgment, writ, injunction or decree of any court or governmental 
instrumentality or any agreement or instrument to which the TOWN is a party or 
by which the TOWN is bound or to which the TOWN or any portion of the 
Property or the Easement Parcel is subject.

C. The TOWN has not granted any option or other right to 
purchase or otherwise acquire any portion of the Property or the Easement Parcel,
or any interest therein, to any party except the CRA pursuant to this Contract.

D. The TOWN holds record fee simple absolute title to the 
Property and the Easement Parcel.

E. To the best knowledge of the TOWN, The TOWN has not 
received any notice of violation of any applicable law pertaining to the Property, or 
the Easement Parcel, or any portion thereof, the provisions of which have not been 
complied with, nor does the TOWN have knowledge of any such violation.

F. To the best knowledge of the TOWN, there are no pending 
actions, suits, claims or legal proceedings affecting the Property or the Easement 



Parcel, or any portion thereof, at law or in equity, before any court or governmental 
agency.

G. The TOWN has not, nor, to the best knowledge of the TOWN, 
has any predecessor in title, executed or caused to be executed any document with 
or for the benefit of any governmental authority restricting the development, use or 
occupancy of the Property or the Easement Parcel.

H. As of the Effective Date, to the TOWN’s actual knowledge 
no Hazardous Substances (as hereinafter defined) have been released or 
discharged into the groundwater under the Property or on the Property, or 
under or on the Easement Parcel, and no Hazardous Substances are present on 
the Property or the Easement Parcel in violation of any state, local or federal rule 
or statute.

22. Representations and Warranties of the CRA. The CRA represents 
and warrants that it has the lawful authority to purchase the Property and the 
Easement and to otherwise carry out the terms of this Contract, and the execution 
and delivery of this Contract and the performance thereof is not prohibited by or 
inconsistent with any agreement to which the CRA is a party or pursuant to which 
the CRA exists as a legal entity.  

23. Hazardous Substances.  If, at any time during the term of this 
Contract, the TOWN shall discover any Hazardous Substances on, under or about 
the Property or the Easement Parcel, the CRA may (i) proceed to close the 
transaction, or (ii) terminate this Contract by providing the TOWN with written 
notice thereof within thirty (30) days following such discovery by the CRA, in 
which event this Contract shall be terminated.  As used herein, the term 
"Hazardous Substances" means petroleum, petroleum products, asbestos, asbestos 
containing materials, lead, lead containing materials, any other hazardous, toxic or 
dangerous substance, material, or waste as defined for purposes of the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 
42 U.S.C. Section 9601, et seq. ("CERCLA"); Hazardous Materials Transportation 
Act, 49 U.S.C. Section 1801 et seq. ("HMTA"); the Resource Conservation and 
Recovery Act, 42 U.S.C. Section 6901, et seq. ("RCRA"), and all amendments to the 
foregoing, or any other federal, state or local law, ordinance, rule or regulation 
applicable to the Property, and establishing liability, standards or required action as 
to discharge, spillage, storage, uncontrolled loss, seepage, filtration, disposal, 
removal, use or existence of a hazardous, toxic or dangerous substance, material or 
waste.



24. Legal Proceedings.

A.  Each party acknowledges that this Contract is a sophisticated 
legal document.  Accordingly, justice will best be served if issues regarding this 
Contract are heard by a judge in a court proceeding, and not a jury.  Each party 
agrees that any claim, demand, action, or cause of action, with respect to any 
action, proceeding, claim, counterclaim, or cross-claim, whether in contract or in 
tort (regardless if the tort action is presently recognized or not), cased on, arising 
out of, in connection with or in any way related to this Contract, the documents 
(including, without limitation, any declaration), any course of conduct, course of 
dealing, verbal or written statement, validation, protection, enforcement action 
or omission of any party shall be heard by a judge in a court proceeding and not 
a jury.

B. The party prevailing in such dispute shall be entitled to 
recover all costs incurred, including reasonable attorney’s fees and costs, 
whether incurred before trial, at trial, in bankruptcy proceedings, or on appeal.

25. Default and Termination.  In the event of a failure by the CRA or the 
TOWN to perform any obligation or covenant which either of them is obligated to 
perform under this Contract, except for the failure to close in accordance with the 
terms of this Contract, which failure shall constitute an immediate default 
hereunder, no default shall occur until notice thereof is given to the defaulting 
party by the other party hereto asserting an event of default has occurred, 
describing the nature of the default, and giving a period of five (5) days to cure the 
default, if readily curable by the payment of money, or a period of thirty (30) days 
to cure the default, if not readily curable by the payment of money.  If after notice 
and the cure period provided in the preceding sentence, the CRA is in default, then 
the TOWN shall have any and all remedies available to it pursuant to law or in 
equity in order to obtain enforcement of the terms of this Contract, including 
seeking termination or the reconveyance of the property described in Exhibit “A”
attached hereto to the TOWN.  If the TOWN fails to perform any of its covenants 
set forth in this Contract or fails to properly convey the Property or the Easement 
when obligated to do so in accordance with the terms hereof, the CRA shall have 
any and all remedies available to it pursuant to law or in equity in order to obtain 
enforcement of the terms of this contract, including specific performance against 
the TOWN or termination of the Contract and obtaining a return of all amounts 
paid by the CRA to the TOWN within thirty (30) days of the date of termination.



26. Assignment.  This Contract shall not be assigned by the CRA or the 
TOWN without the prior written consent of the other party.

27. Persons Bound.  The benefits and obligations of the covenants herein 
shall inure to and bind the respective successors and assigns of the parties hereto.

28. Survival of Covenants, Warranties and Representations.  The terms, 
covenants, representations, and warranties of this Contract made by the TOWN 
shall be continuing, and shall be deemed remade by the TOWN as of the Closing 
Date with the same force and effect as if in fact specifically remade at that time.  All 
representations and warranties, agreements and covenants shall survive the 
Closing for a period of three (3) years and shall not merge into any instrument of 
conveyance delivered at Closing.

29. Notices.  All notices, request, consents, instructions, and 
communications required or permitted under this Contract shall be in writing and 
shall be (as elected by the person giving such notice) hand-delivered by messenger 
or nationally recognized overnight courier service, or mailed (air mail if 
international) by registered or certified mail (postage prepaid), return receipt 
requested, and addressed to each party at their respective addresses as set forth 
below or to such other addresses any party may designate by notice complying 
with the terms of this Paragraph 28.

IF TO TOWN: Town of Davie, Florida
6591 Orange Drive
Davie, Florida  33314
Telephone No. (954) 797-1030
Attn:  Town Administrator

Copy to: John Rayson, Esq., Town Attorney
2400 East Oakland Park Boulevard
Fort Lauderdale, Florida  33306

IF TO CRA: Davie Community Redevelopment Agency
Attn:  Redevelopment Administrator
3921 S.W. 47th Avenue, Suite 1008
Davie, Florida 33314
Telephone No. (954) 797-2093



Copy to: Susan F. Delegal, Esq., CRA Attorney
Billing, Cochran, Lyles, Mauro & Ramsey, P.A.
SunTrust Tower, Sixth Floor
515 East Las Olas Boulevard
Fort Lauderdale, Florida  33301
Telephone No. (954) 764-7150

Each such notice, request, or other communication shall be 
considered given and shall be deemed delivered (a) on the date delivered if by 
personal delivery or courier service; (b) on the date of transmission with confirmed 
answer back if by telex or telegraph or telecopier if transmitted before 5:00 p.m. on 
a business day, and on the next business day if transmitted after 5:00 p.m. or on a 
nonbusiness day; or (c) on the date on which the return receipt is signed or delivery 
is refused or the notice is designated by the postal authorities as not deliverable, as 
the case my be, if mailed.  Rejection, refusal to accept, or inability to deliver of 
which no notice was given shall be deemed to be a receipt of such notice, request, 
or other communication.  The respective attorneys for the TOWN and the CRA are 
hereby authorized to give any notice pursuant to this Contract on behalf of their 
respective clients.

30. Miscellaneous. 

A. Counterparts.  This Contract may be executed in any number 
of counterparts, each of which shall be considered an original and all of which 
taken together shall constitute one and the same agreement.  

B. Governing Law; Venue.  This Contract shall be governed by 
Florida law.  No amendments to this Contract shall be effective unless signed by 
both parties and in writing.  Venue for any legal proceedings shall be in Broward 
County, Florida.

C. Complete Agreement.  This Contract evidences the complete 
understanding of the parties hereto as respects the matters addressed herein.  No 
agreement or representation, unless set forth in this Contract, shall bind either of 
the parties hereto.

D. Partial Invalidity.  In the event that any paragraph or portion 
of this Contract is determined to be unconstitutional, unenforceable or invalid, such 
paragraph or portion of this Contract shall be stricken from and construed for all 
purposed not to constitute a part of this Contract, and the remaining portion of this 



Contract shall remain in full force and effect and shall, for all purposes, constitute 
the entire agreement.

E. Construction of Contract.  All parties hereto acknowledge that 
they have had the benefit of independent counsel with regard to this Contract and 
that this Contract has been prepared as a result of the joint efforts of all parties and 
their respective counsel.  Accordingly, all parties agree that the provisions of this 
Contract shall not be construed or interpreted for or against any party hereto based 
upon authorship.

F. Waiver of Breach.  The failure of any party hereto to enforce 
any provisions of this Contract shall not be construed to be a waiver of such or any 
other provision, nor in any way to affect the validity of all or any part of this 
Contract, or the right of such party thereafter to enforce each and every such 
provision.  No waiver of any breach of this Contract shall be held to constitute a 
waiver of any other or subsequent breach.

G. Time.  Time is of the essence of this Contract.

31. Recordation.  Neither this Contract, nor any memorandum hereof,
shall be recorded in the Public Records of Broward County, Florida, or any other 
county.

[INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the parties have executed this instrument as of the 
day
and year first above written.

WITNESSES: TOWN OF DAVIE, FLORIDA

sign _____________________
_____________________________________

By: Judy Paul, Mayor
print ____________________

Attest:
sign _____________________

print ____________________ Town Clerk

DAVIE COMMUNITY
WITNESSES: REDEVELOPMENT AGENCY

sign _____________________ ________________________________
Chair

print ____________________
Attest:

sign _____________________
_________________________________

print ____________________ Redevelopment Administrator
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